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IN THE HON’BLE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION 09 OF 2025  

 

IN THE MATTER OF:  

VINAY SHRIVASTAV          …APPLICANTS  

VERSUS  

STATE OF UTTAR PRADESH      …RESPONDENTS 

 

REPLY ON BEHALF OF THE MEMBER SECRETARY, SEIAA AND 

SEAC, UTTAR PRADESH ALONGWITH THE SUPPORTING 

AFFIDAVIT. 

 
MOST RESPECTFULLY SHOWETH 

 

That the answering Respondent deny each and every statement, contention, 

submission, allegation, and/or averment made by the Appellant in the complaint, 

which is contrary to or inconsistent with the present reply or the records of the 

case. It is categorically stated that all such statements, submissions, or averments 

made by the Appellant that are inconsistent with what is submitted in this reply 

are denied in totality, except those which are specifically and expressly admitted 

hereinafter. Furthermore, it is submitted that any omission to deny any of the 

averments made by the Appellant should not be construed as an admission on the 

part of the answering Respondents, and no adverse inference should be drawn 

from such omissions. 
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1. That the Hon’ble National Green Tribunal has passed an Order dated 21.01.2025 

in the matter of Original Application No. 9/2025 Vinay Shrivastav Versus State 

Of Uttar Pradesh & Ors.. The Executive part of the order is as follows- 

 

“…1. In this original application, Applicant has challenged the 

District Survey Report (DSR) for District Hamirpur prepared in 

2024 mainly on the ground that it has been prepared without 

conducting the replenishment study. 

2.Counsel for the Applicant referring to the meeting of SEIAA, 

UP held on 25.10.2024 has submitted that the minutes suggest 

that no replenishment study was done. Referring to the 

Sustainable Sand and Gravel Mining Guidelines and also the 

2020 Enforcement and Monitoring Guidelines for Sand Mining, 

he submitted that before the preparation of the DSR, 

replenishment study is mandatory. In this regard, he has also 

relied upon the Notification dated 15.01.2016 issued by the 

Ministry of Environment, Forest and Climate Change 

(MoEF&CC) and has referred to Appendix-X (page 153) 

requiring replenishment study for the preparation of the DSR. He 

has stated that in the DSR 2024, it is nowhere mentioned that the 

replenishment study was done. 

List on 05.03.2025….” 

 

PRELIMINARY SUBMISSIONS 

1. That the Ministry of Environment and Forest, Govt. of India through its 

notification dated 14/09/2006 (as amended) has made it mandatory to obtain 

Prior Environmental Clearance prior to establishment or expansion of any 

such project or activity which is listed in the schedule of notification.  

Environmental clearance shall be required for: 
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a) All new projects or activities listed in the Schedule to this 

notification. 

 

b) Expansion and modernization of existing projects or activities listed 

in the Schedule to this notification with addition of capacity beyond 

the limits specified for the concerned sector, that is, projects or 

activities which cross the threshold limits given in the Schedule, 

after expansion or modernization; 

 

c) Any change in product-mix in an existing manufacturing unit 

included in Schedule beyond the specified range. 

 

d) Objective of this process is to impose certain restrictions and 

prohibitions on new projects or activities, or on the expansion or 

modernization of existing projects or activities based on their 

potential environmental impacts. 

 

2. That the environmental clearance shall be taken from Central Government in 

the Ministry of Environment and Forests for matters falling under Category 

‘A’ in the Schedule and at State level, the State Environment Impact 

Assessment Authority (SEIAA) for matters falling under Category ‘B’ in the 

said Schedule, before any construction work, or preparation of land by the 

project management except for securing the land, is started on the project or 

activity. The State Environment Impact Assessment Authority (SEIAA) shall 

base its decision on the recommendations of a State level Expert Appraisal 

Committee (SEAC).  
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3. That the SEIAA and SEAC, Uttar Pradesh have been constituted by Ministry 

of Environment and Forest & CC, Govt. of India vide notification bearing no. 

S.O 3338(E) dt. 16.10.2017 and subsequently reconstituted through 

notification bearing no. S.O. 2276(E) dated 11/06/2021 

 

4. That the Directorate of Environment, Govt. of U.P. has been declared to 

function as Secretariat to these statutory bodies i.e. SEIAA and SEAC by State 

Government. 

 

5. That all such project proposals received to the SEIAA, UP for Prior 

Environmental Clearance are dealt according to the EIA Notification, 2006 

(as amended).  

 

6. That as per para 4.1.1(a) of Enforcement and Monitoring Guidelines for sand 

mining 2020:- “DSR for sand mining shall be prepared before auction/e-

auction/grant of mining lease/LoI by Mining department”. 

 

7. That it becomes necessary to mention here that Mining lease in the District are 

granted by District Administration, for which prior environmental clearance 

is a prerequisite in cases where grant of new leases or renewal of leases have 

been undertaken after 14/09/2006, i.e. date of issuance is EIA notification, 

2006.  

 

8. Therefore, a clarification was sought from MoEFCC, GoI vide letter dated 

16.11.2023 in this regard. Copy of Concerned letter dated 16.11.2023 is being 

filed herewith and marked as Annexure no.01. 

 

9. That MoEFCC, GoI has clarified vide letter dated 04.12.2023 and mentioned 

that:- 
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2. The matter has been examined in the Ministry. In this context, it is 

informed that, as per Ministry’s notification dated 25/07/2018, the 

DSR is prepared by the District Authorities and it should be in sync 

with Sustainable Sand Management Guidelines 2016 & 

enforcement and Monitoring Guidelines for sand mining 2020. 

 

3. Further, the Hon’ble NGT vide its order dated 29/09/2022 in OA 

No. 34 of 2022 titled Subhash Bhai Ishwar Bhai Parmar Vs. State 

of Gujarat & Ors. observed that they would like to follow the 

principle laid doen by the Hon’ble Supreme Court in order dated 

10/11/2021 in Civil Appeal Nos. 3661-3662 of 2020 titled State of 

Bihar V/s Pawan Kumar. The above referred order of Hon’ble SC 

mandates submission of DSR to State Expert Appraisal Committee 

(SEAC) for examination and evaluation and State Environment 

Impact Assessment Authority (SEIAA) for approval.  

 

Copy of Concerned MoEFCC, GoI letter dated 04.12.2023 is being 

filed herewith and marked as Annexure no.02. 

 

A. Reply on Merits: 

 

10. That further, a Joint Meeting of State Environment Impact Assessment 

Authority (SEIAA) & State Expert Appraisal Committees (SEAC-1 & 

SEAC-2) was held on 02.02.2024. Wherein, “the SEIAA and SEAC jointly 

discussed the matter and formulated detailed Standard Operating Procedure 

(SOP) regarding preparation and modification of DSR. Copy of Concerned 

Minutes of Meeting dated 02.02.2024 is being filed herewith and marked as 

Annexure no.03. 
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11. That in respect of District Hamirpur, the DSR was placed before the Joint 

Meeting of SEAC-1 & SEAC-2 on 10.10.2024, and after detailed 

deliberations, the Joint Committee recommended its approval. A copy of the 

concerned Minutes of Meeting dated 10.10.2024 is being filed herewith and 

marked as Annexure No. 04. 

 

12. That subsequently, the SEIAA, in its 849th Meeting dated 25.10.2024, 

examined the recommendations of SEAC and ratified the DSR for District 

Hamirpur. The Member Secretary, SEIAA, Uttar Pradesh, communicated this 

approval to the Director, Directorate of Geology & Mining, U.P., vide Letter 

No. 733/Parya./Samanya/2023 dated 08.11.2024. A copy of the letter dated 

08.11.2024 is being filed herewith and marked as Annexure No. 05. 

 

13. That the SEIAA/SEAC recognizes that Replenishment Studies are an 

essential requirement in the formulation of DSRs for sand mining projects. In 

the interest of the State, the SEIAA has approved DSRs based on the 

submissions made by the District Administration and the Directorate of 

Mines and Geology. Moreover, the SEIAA has imposed a condition in its 

approval letter of the DSR, stating: 

 

 

“Replenishment study on the basis of which the mineral availability 

is assessed should be uploaded on the websites of the District and 

the Mining Department, Uttar Pradesh, and submitted to SEIAA 

…” 

This condition is imposed to ensure transparency in the process. 

At the time of issuing the Environmental Clearance (EC), the 

SEIAA imposes the following condition: 

“The quantity mentioned in the Letter of Intent (LoI) or the quantity 

derived from the replenishment study, whichever is lesser, shall 
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constitute the maximum quantity that the project proponent is 

authorized to extract. This condition shall be ensured by the 

District Administration and the Directorate of Geology and 

Mining. The Directorate shall further ensure that a replenishment 

study is conducted by a reputed institution in subsequent years, in 

compliance with the orders of the Hon’ble National Green Tribunal 

(NGT).” 

 

Additionally, it is provided that: 

 

“The Project Proponent and the District Mining Officer shall 

ensure that, if the mineable quantity mentioned in the LoI is 

amended based on the replenishment study, a report verified by the 

District Magistrate and the Directorate of Mines and Geology shall 

be submitted to the SEIAA. Should the need arise, an appropriate 

amendment shall be made to the EC. If, subsequent to the 

replenishment study, the mineable quantity assessed exceeds the 

quantity stated in the EC, mining operations shall be restricted to 

the EC-specified quantity; conversely, if the assessed mineable 

quantity is lower than that specified in the EC, mining shall be 

restricted to the assessed quantity until such time as the EC is duly 

amended. Under no circumstances shall mining exceed either the 

quantity mentioned in the EC or that determined by the 

replenishment study.” 

 

 

14. That the District Magistrate of Hamirpur has duly made available the District 

Survey Report, along with the Replenishment Study Report, to the Member 

Secretary, SEAC, via the office letter no. 1838/khanij-mmc-30/vidhi (2024-

25), dated 11.03.2025. A copy of this letter is herewith filed and marked as 

Annexure No. 06. 

 

14. That the annexures filed herewith substantiate the claims and demonstrate the 

stepwise adherence to procedural norms, ensuring that the principles of 

transparency, accountability, and efficiency are upheld in the discharge of 
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statutory functions by SEIAA. Furthermore, the main grievance of the 

applicant—that the DSR was prepared without the requisite Replenishment 

Study—has been satisfactorily resolved through this reply. In light of the 

clarifications provided herein, this present OA can be disposed of. 

 

 
Date: 24.03.2025                        

Place: New Delhi 

PRIYANKA SWAMI 

ADVOCATE 

STANDING COUNSEL FOR SEIAA UTTAR PRADESH 

F-13, JANGPURA, NEW DELHI 110014 

E-mail:advpriyankaswami@gmail.com 
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IN THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION 65 OF 2025 

IN THE MATTER OF: 

JAGVEER SINGH ... APPLICANTS 

VERSUS 

STATE OF UTTAR PRADESH ... RESPONDENTS 

AFFIDAVIT 

I, ANURAG YADAV, aged about 48 years s/o Sh. P.N. SINGH is presently 

posted as DEPUTY DIRECTOR, REGIONAL OFFICE, NOIDA, 

DIRECTORATE OF ENVIRONMENTAL, UP. having an office at E-21/1, 

NO IDA, UTT AR PARDESH. !',.1,ntly at New Delhl 

1. That I am posted as stated above and well conversant with the facts of the 

present case and as such competent to swear this affidavit on behalf of 

Member Secretary, SEIAA before this Tribunal. 

2. That the accompanying Report has been drafted by our counsel upon my 

instructions. 

3. That the contents of the accompanying Report are true and correct, and 

the knowledge has been derived from official records and nothing 

material has been concealed therefrom. 
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VINAY SHRIVASTAV



d 
DEPONENT 

VERIFICATION 

Verified on solemn affirmation at New Delhi ~n ~h~ Ajs20~y of f1tuc..k 2025, 

that the contents of the foregoing affidavit are true and correct to the best of my 

knowledge and no part of it is false and nothing material has been concealed 

therefrom. 

ue\..,c 
t,lO"{~ft-l ~) 

t ~ " .. \l. 1\¢1 
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DEPONENT 
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